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Introduction 

 

Welcome to the Indian Journal of Legal Affairs and Research (IJLAR), a distinguished platform 

dedicated to the dissemination of comprehensive legal scholarship and academic research. Our 

mission is to foster an environment where legal professionals, academics, and students can 

collaborate and contribute to the evolving discourse in the field of law. We strive to publish high-

quality, peer-reviewed articles that provide insightful analysis, innovative perspectives, and 

practical solutions to contemporary legal challenges. The IJLAR is committed to advancing legal 

knowledge and practice by bridging the gap between theory and practice. 
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Preface 

 

The Indian Journal of Legal Affairs and Research is a testament to our unwavering commitment 

to excellence in legal scholarship. This volume presents a curated selection of articles that reflect 

the diverse and dynamic nature of legal studies today. Our contributors, ranging from esteemed 

legal scholars to emerging academics, bring forward a rich tapestry of insights that address critical 

legal issues and offer novel contributions to the field. We are grateful to our editorial board, 

reviewers, and authors for their dedication and hard work, which have made this publication 

possible. It is our hope that this journal will serve as a valuable resource for researchers, 

practitioners, and policymakers, and will inspire further inquiry and debate within the legal 

community. 
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Description 

 

The Indian Journal of Legal Affairs and Research is an academic journal that publishes peer-

reviewed articles on a wide range of legal topics. Each issue is designed to provide a platform for 

legal scholars, practitioners, and students to share their research findings, theoretical explorations, 

and practical insights. Our journal covers various branches of law, including but not limited to 

constitutional law, international law, criminal law, commercial law, human rights, and 

environmental law. We are dedicated to ensuring that the articles published in our journal adhere 

to the highest standards of academic rigor and contribute meaningfully to the understanding and 

development of legal theories and practices. 
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Hkkjr esa efgykvksa ds çfr lks'ky ehfM;k ij vlaosnu'khyrk : 

fof/kd ,oa uSfrd lek/kku 

NksVsyky 

'kksèkkFkÊ] fofèk ladk;] 

y[kuÅ fo'ofo|ky;] y[kuÅ 

çkså ¼M�å½ gjh'k pUæ jke 

fofèk ladk;] 

y[kuÅ fo'ofo|ky;] y[kuÅ 

 

 

lkj  

orZeku fMftVy ;qx esa lks'ky ehfM;k lapkj] vfHkO;fä ,oa lkekftd lgHkkfxrk dk 

,d egRoiw.kZ ekè;e cu pqdk gS] fdUrq blds lkFk efgykvksa ds çfr v�uykbu 

vlaosnu'khyrk] lkbcj mRihM+u] Vªksfyax] lkbcj LV�fdax rFkk v'yhy fVIif.k;ksa tSlh 

leL;kvksa esa Hkh o`f) gqbZ gSA çLrqr vè;;u ÞHkkjr esa efgykvksa ds çfr lks'ky ehfM;k 

ij vlaosnu'khyrk fof/kd ,oa uSfrd lekèkkuß fo"k; ij vkèkkfjr gSA ;g vè;;u 

xq.kkRed ,oa o.kZukRed vuqlaèkku i)fr ij vkèkkfjr gS rFkk blesa f}rh;d vkadM+ksa dk 

mi;ksx fd;k x;k gSA vè;;u ds varxZr lwpuk çkS|ksfxdh vfèkfu;e] Hkkjrh; U;k; 

lafgrk] 'kksèk i=ksa] ljdkjh fjiksVksZa ,oa çeq[k U;k;ky;h; fu.kZ;ksa dk fo'ys"k.k fd;k x;k 

gSA fo'ks"k :i ls Js;k fla?ky cuke Hkkjr la?k] lqgkl dêh cuke rfeyukMq jkT;] 

fo'kk[kk cuke jktLFkku jkT; rFkk vohd ljdkj cuke if'pe caxky jkT; tSls fu.kZ; 

fofèk ds ekè;e ls efgykvksa dh fMftVy lqj{kk] xfjek ,oa vfHkO;fä dh Lora=rk ls 
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lacafèkr fof/kd vkSj uSfrd igyqvksa dks Li"V fd;k x;k gSA vè;;u ls Kkr gqvk gS fd 

fir`lÙkkRed ekufldrk] fMftVy lk{kjrk dh deh rFkk lks'ky ehfM;k IysVQ+�eksZa dh 

vi;kZIr fuxjkuh uhfr;k¡ efgykvksa ds çfr v�uykbu vlaosnu'khyrk dks c<+kok nsrh 

gSaA vè;;u dk fu"d"kZ gS fd efgykvksa ds fy, lqjf{kr ,oa lEekutud fMftVy 

okrkoj.k lqfuf'pr djus gsrq çHkkoh fof/kd fØ;kUo;u] fMftVy uSfrdrk] ySafxd 

laosnu'khyrk rFkk lkekftd tkx:drk vR;ar vko';d gSaA 

eq[; 'kCn  

lks'ky ehfM;k] efgyk,¡] vlaosnu'khyrk] lkbcj vijk/k] fof/kd lek/kku] uSfrdrk] 

fMftVy lk{kjrk] Hkkjr 

1- Hkwfedk  

lks'ky ehfM;k us gekjs lekt dks lapkj vkSj lwpuk ds vknku&çnku ds rjhds dks iwjh 

rjg ls cny fn;k gSA ;g ,d ,slk IysVQ�eZ cu pqdk gS] tgka yksx vius fopkjksa] 

Hkkoukvksa vkSj xfrfof/k;ksa dks lk>k djrs gSa] lkFk gh lekt ds fofHkUu igyqvksa ij ppkZ 

djrs gSaA gkykafd lks'ky ehfM;k us dbZ ldkjkRed ifjorZu yk, gSa] tSls fd f'k{kk] 

jktuhfr] vkSj lekt esa tkx:drk QSykus esa enn djuk] ysfdu blus dqN udkjkRed 

igyqvksa dks Hkh tUe fn;k gSA fo'ks"k :i ls efgykvksa ds çfr vlaosnu'khyrk vkSj 

muds f[kykQ lks'ky ehfM;k ij c<+rs vijk/k vkSj vieku dh ?kVuk,a fparktud gSaA 

Hkkjr esa efgykvksa ds fy, lks'ky ehfM;k ds çHkko dks le>us ds fy, gesa ;g ns[kuk 

gksxk fd lks'ky ehfM;k ds ek/;e ls efgykvksa ds f[kykQ vHkæ fVIif.k;k¡] mRihM+u 

vkSj fgalk dk D;k çHkko gks ldrk gSA ,sls —R; efgykvksa dh xfjek] vkRelEeku vkSj 

Lora=rk dks pksV igqapkrs gSaA ;g loky Hkh mBrk gS fd bl vlaosnu'khyrk dks jksdus 

ds fy, fof/kd vkSj uSfrd –f"Vdks.k ls D;k lek/kku gks ldrs gSaA bl Hkwfedk esa ge 

bl fo"k; ds çeq[k igyqvksa dh ppkZ djsaxs vkSj ;g tkuus dh dksf'k'k djsaxs fd lks'ky 

ehfM;k ij efgykvksa ds çfr vlaosnu'khyrk ds lek/kku ds fy, dkSu ls mik; çHkkoh 

gks ldrs gSaA 
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1-1 lks'ky ehfM;k dk mn~Hko vkSj fodkl  

lks'ky ehfM;k dk mn~Hko vkSj fodkl 21oha lnh ds rduhdh fodkl ls xgjs :i ls 

tqM+k gqvk gSA igys tgka lapkj ds lk/ku lhfer Fks] ogha baVjusV ds vkus ds lkFk 

oSf'od Lrj ij tkudkjh dk vknku&çnku csgn rst gks x;kA lks'ky ehfM;k 

IysVQ�eZ~l tSls Qslcqd] fV~oVj] baLVkxzke] ;wVîwc vkSj OgkV~l,i us yksxksa dks ,d u;k 

pSuy fn;k] ftlds ek/;e ls os viuh fopkj/kkjk] rkRdkfyd ?kVukvksa vkSj futh 

vuqHkoksa dks lk>k dj ldrs FksA 

lks'ky ehfM;k dk çeq[k mís'; Fkk yksxksa dks ,d nwljs ls tksM+uk vkSj fofHkUu fopkjksa 

dk vknku&çnku djukA 'kq#vkr esa bls O;fäxr tqM+ko vkSj lkeqnkf;d laokn ds :i 

esa ns[kk x;k Fkk] ysfdu tSls&tSls bldk mi;ksx c<+k] oSls&oSls blus vU; O;olkf;d] 

jktuhfrd vkSj lkekftd dk;ksaZ esa Hkh viuh iSB cukbZA vc lks'ky ehfM;k dsoy 

laokn dk ek/;e ugha jgk] cfYd ;g çpkj] foi.ku vkSj O;olk; dk ,d egRoiw.kZ 

fgLlk cu x;k gSA 

gkykafd lks'ky ehfM;k ds ldkjkRed çHkkoksa ds lkFk&lkFk blds udkjkRed çHkko Hkh 

mHkj dj lkeus vk, gSaA efgykvksa dks vDlj lks'ky ehfM;k IysVQ�eZ~l ij vieku] 

'kkjhfjd ;k ekufld fgalk dk lkeuk djuk iM+rk gS] tks muds thou dks çHkkfor 

djrk gSA lks'ky ehfM;k ds ek/;e ls efgyk mRihM+u dh ?kVukvksa esa o`f) vkSj blds 

f[kykQ çHkkoh fu;a=.k dh vko';drk eglwl dh tkus yxh gSA 

1-2 Hkkjrh; lekt esa lks'ky ehfM;k dh Hkwfedk  

Hkkjr esa lks'ky ehfM;k us lekt ds fofHkUu igyqvksa dks çHkkfor fd;k gSA tgka ,d 

vksj ;g ek/;e lekt esa lwpukvksa dk vknku&çnku rsth ls djrk gS] ogha nwljh vksj 

;g ,d eap cu pqdk gS] tgka lkekftd vkSj jktuhfrd eqíksa ij [kqydj ppkZ gksrh gSA 

Hkkjrh; lekt esa lks'ky ehfM;k us u dsoy yksxksa dks tksM+us dk dke fd;k gS] cfYd 

;g l'kfädj.k dk Hkh ,d egRoiw.kZ lk/ku cuk gSA efgykvksa ds lanHkZ esa lks'ky 

ehfM;k us mUgsa viuh vkokt mBkus] lekt esa QSys HksnHkko vkSj vlekurk ds f[kykQ 

ckr djus dk ,d eap çnku fd;k gSA efgyk,a vc lks'ky ehfM;k ds ek/;e ls viuh 
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leL;kvksa dks lk>k dj ldrh gSa] viuh vkdka{kkvksa dks O;ä dj ldrh gSa vkSj lekt 

esa viuh igpku cuk ldrh gSaA 

gkykafd] Hkkjrh; lekt esa lks'ky ehfM;k dk mi;ksx efgykvksa ds fy, pqukSfr;ka Hkh 

mRiUu djrk gSA ;gka efgykvksa ds f[kykQ 'kks"k.k] mRihM+u vkSj vHkæ fVIi.kh dh 

?kVuk,a c<+h gSaA baVjusV ij efgykvksa dks **v�uykbu xSaxjsi**] **Qslcqd ij NsM+NkM+**] 

**;wVîwc ij xkyh&xykSt** tSlh ?kVukvksa dk lkeuk djuk iM+rk gS] tks u dsoy 

mudh ekufld fLFkfr dks çHkkfor djrh gSa cfYd muds vkRe&lEeku dks Hkh Bsl 

igqapkrh gSaA 

1-3 efgykvksa ds lanHkZ esa lks'ky ehfM;k dh laosnu'khyrk dk ç'u  

lks'ky ehfM;k ij efgykvksa ds çfr vlaosnu'khyrk dk ç'u Hkkjrh; lekt ds fy, 

,d xaHkhj leL;k cu pqdk gSA efgykvksa ds vf/kdkjksa vkSj mudh xfjek dks ges'kk 

[krjs esa Mkyus okyh dbZ ?kVuk,a lks'ky ehfM;k ij ?kfVr gks pqdh gSaA efgyk mRihM+u] 

viekutud fVIif.k;ka] uQjr Hkjs lans'k] vkSj mudh Nfo dks uqdlku igqapkus okyh 

iksLV~l efgykvksa ds fy, v�uykbu nqfu;k dks ,d [krjukd LFkku cuk nsrh gSaA 

bl laosnu'khyrk ds dbZ igyw gSaA ,d vksj tgka efgykvksa dks lks'ky ehfM;k ds tfj, 

l'kfädj.k vkSj leku vf/kdkjksa ds fy, vkokt mBkus dk volj feyrk gS] ogha 

nwljh vksj ;g ,d eap cu x;k gS tgka mudk 'kks"k.k vkSj vieku fd;k tkrk gSA 

lks'ky ehfM;k ij v'kksHkuh; rLohjksa] v'yhy ohfM;ks vkSj Hkzked tkudkjh ds tfj, 

efgykvksa dh Nfo dks fcxkM+us dh ?kVuk,a c<+ jgh gSaA 

efgykvksa ds f[kykQ gksus okyh bu ?kVukvksa dks jksdus ds fy, fof/kd vkSj uSfrd 

mik;ksa dh vko';drk gSA efgykvksa dh lqj{kk vkSj lEeku lqfuf'pr djus ds fy, 

l[r dkuwuksa dk gksuk vkSj lks'ky ehfM;k IysVQ�eZ~l ds }kjk ,sls mRihM+u ds f[kykQ 

dBksj dne mBkuk t:jh gSA bl lanHkZ esa Hkkjrh; lekt esa lks'ky ehfM;k ij 

efgykvksa ds çfr laosnu'khyrk dks c<+kus ds fy, tkx:drk vfHk;ku vkSj 'kSf{kd 

ç;kl Hkh vko';d gSaA 
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1-4 mís';% 

1. efgykvksa ds çfr lks'ky ehfM;k ij vlaosnu'khyrk dh leL;k dks le>ukA 

2. lks'ky ehfM;k ij efgykvksa dh lqj{kk dks lqfuf'pr djus ds fy, fof/kd mik;ksa 

dh tkap djukA 

3. lks'ky ehfM;k IysVQ�eZ~l ij efgykvksa ds çfr vlaosnu'khyrk ds f[kykQ 

uSfrd lek/kku çLrkfor djukA 

4. efgykvksa ds fy, lks'ky ehfM;k ij ,d lqjf{kr vkSj ldkjkRed okrkoj.k 

lqfuf'pr djus ds mik;ksa dk lq>ko nsukA 

5. lks'ky ehfM;k ij efgykvksa ds vf/kdkjksa dh j{kk ds fy, oSf'od –f"Vdks.k vkSj 

loksZÙke çFkkvksa dk v/;;u djukA 

6. lks'ky ehfM;k ij efgykvksa ds çfr laosnu'khyrk c<+kus ds fy, lekt esa 

tkx:drk QSykukA 

2- Hkkjr esa efgykvksa ds çfr lks'ky ehfM;k ij vlaosnu'khyrk ds dkj.k 

2-1 fir̀lÙkkRed ekufldrk  

Hkkjr esa efgykvksa ds çfr lks'ky ehfM;k ij vlaosnu'khyrk ds ,d çeq[k dkj.k ds 

:i esa fir`lÙkkRed ekufldrk dks ns[kk tk ldrk gSA Hkkjrh; lekt esa iq#"kksa dks 

vf/kdkj vkSj usr`Ro dh fLFkfr esa j[kk tkrk gS] tcfd efgykvksa dks vDlj v/khuLFk 

;k dsoy ?kj dh Hkwfedkvksa rd lhfer fd;k tkrk gSA ;g ekufldrk v�uykbu 

nqfu;k esa Hkh çdV gksrh gS] tgka efgykvksa dks mudh vktknh vkSj Lora=rk ds fy, 

pqukSrh nh tkrh gSA lks'ky ehfM;k ij efgykvksa ds çfr vlaosnu'khyrk vkSj 'kks"k.k 

bl ekufldrk dk ifj.kke gS] ftlesa efgyk,a iq#"kksa }kjk lks'ky ehfM;k ij 

viekutud fVIif.k;ksa vkSj nq"—R; dk f'kdkj gksrh gSaA bl ekufldrk dks cnyus ds 

fy, lekt esa lekurk vkSj efgykvksa ds vf/kdkjksa dh igpku t:jh gS] rkfd os 

lks'ky ehfM;k ij Hkh lqjf{kr :i ls viuh ckr j[k ldsa vkSj mUgsa 'kks"k.k dk lkeuk 

u djuk iM+sA 
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2-2 fMftVy lk{kjrk dh deh  

Hkkjr esa efgykvksa dh fMftVy lk{kjrk esa deh ,d vkSj egRoiw.kZ dkj.k gS] tks lks'ky 

ehfM;k ij vlaosnu'khyrk dks c<+krk gSA cgqr lh efgyk,a rduhdh –f"V ls vKkr 

jgrh gSa vkSj lks'ky ehfM;k ds mi;ksx ds nkSjku mUgsa le> ugha vkrk fd os fdl 

çdkj ds [krjksa dk lkeuk dj ldrh gSaA vleFkZrk ds dkj.k efgyk,a v�uykbu 

mRihM+u ds ckjs esa tkx:d ugha gksrha vkSj muds ikl viuh lqj{kk ds fy, mfpr 

mik; Hkh ugha gksrsA bl dkj.k] lks'ky ehfM;k ij muds f[kykQ viekutud vkSj 

vlaosnu'khy O;ogkj c<+ tkrk gSA fMftVy lk{kjrk dks c<+kok nsus ds fy, ljdkj 

vkSj lekt dks feydj ç;kl djus gksaxs] rkfd efgyk,a lqjf{kr :i ls v�uykbu 

okrkoj.k dk mi;ksx dj ldsa vkSj viuh lqj{kk dks lqfuf'pr dj ldsaA 

2-3 lks'ky ehfM;k IysVQ�eZ dh uhfr;k¡ vkSj mudh lhek,¡  

lks'ky ehfM;k IysVQ�eZ~l ij efgykvksa ds f[kykQ vlaosnu'khyrk dk ,d dkj.k muds 

}kjk viukbZ xbZ uhfr;ksa vkSj mudh lhekvksa dk çHkkoh <ax ls ykxw u gksuk gSA 

vf/kdrj lks'ky ehfM;k IysVQ�eZ~l us efgykvksa ds f[kykQ vHkæ Hkk"kk] NsM+NkM+ vkSj 

vU; fgalkRed dk;ksaZ ds f[kykQ uhfr;ka cukbZ gSa] ysfdu ;s uhfr;ka dbZ ckj vçHkkoh 

lkfcr gksrh gSaA bldk dkj.k IysVQ�eZ~l ij lkexzh dh fuxjkuh dh deh] mRihM+u dh 

f'kdk;rksa ds lek/kku esa nsjh vkSj mi;ksxdrkZvksa dks lgh rjhds ls laosnu'khyrk ds 

ckjs esa lwfpr u djuk gSA tc rd IysVQ�eZ~l vius fu;eksa dk dM+kbZ ls ikyu ugha 

djsaxs vkSj efgykvksa ds fy, ,d lqjf{kr v�uykbu okrkoj.k ugha cuk,axs] rc rd 

lks'ky ehfM;k ij vlaosnu'khyrk vkSj mRihM+u ds ekeyksa esa deh ykuk eqf'dy gksxkA 

2-4 fof/k ds çfr tkx:drk dk vHkko  

Hkkjr esa efgykvksa ds f[kykQ lks'ky ehfM;k ij vlaosnu'khyrk ds f[kykQ fof/kd 

mik;ksa ds çfr tkx:drk dk vHkko Hkh ,d cM+k dkj.k gSA dbZ efgyk,a ;g ugha 

tkurha fd lks'ky ehfM;k ij gksus okys mRihM+u vkSj vlaosnu'khy O;ogkj ds f[kykQ 

D;k fof/kd dk;Zokgh dh tk ldrh gSA Hkkjrh; fof/k esa efgykvksa dh lqj{kk ds fy, 

dbZ çko/kku gSa] tSls vkbZVh ,DV 2000 dh /kkjk 66Mh vkSj 66,Q] ysfdu vf/kdrj 
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efgyk,a bu vf/kdkjksa ds çfr vutku jgrh gSaA bl tkx:drk dh deh ds dkj.k] 

efgyk,a mRihM+u ds f[kykQ viuh vkokt ugha mBk ikrha] vkSj muds f[kykQ gks jgs 

vijk/kksa dks lgh rjhds ls fjiksVZ ugha fd;k tkrkA blds fy, ljdkj dks efgykvksa dks 

fof/kd vf/kdkjksa ds ckjs esa tkudkjh nsus ds fy, tkx:drk vfHk;ku pykus dh 

vko';drk gS] rkfd efgyk,a lks'ky ehfM;k ij mRihM+u gksus ij fof/kd lgk;rk çkIr 

dj ldsaA 

3- efgykvksa ij lks'ky ehfM;k vlaosnu'khyrk ds çHkko 

3-1 ekufld ,oa HkkoukRed çHkko  

lks'ky ehfM;k ij efgykvksa ds çfr vlaosnu'khyrk ds ekufld vkSj HkkoukRed çHkko 

xgjs gksrs gSaA tc efgyk,a viekutud fVIif.k;ksa vkSj fgalkRed —R;ksa dk f'kdkj gksrh 

gSa] rks bldk mu ij ekufld ruko] fpark vkSj volkn ij çHkko iM+rk gSA ;g u 

dsoy mudh vkRe&lEeku dks pksV igq¡pkrk gS] cfYd mudk vkRefo'okl Hkh ?kVrk gSA 

efgykvksa ds fy, lks'ky ehfM;k ij lqj{kk dh deh muds ekufld LokLF; dks çHkkfor 

djrh gS vkSj mUgsa lekt ls vyx&Fkyx dj ldrh gSA blls os u dsoy viuh 

igpku dks ysdj vlqjf{kr eglwl djrh gSa] cfYd vius ekufld LokLF; dks Hkh 

udkjkRed :i ls çHkkfor djrh gSaA 

3-2 lkekftd çfr"Bk ij çHkko  

lks'ky ehfM;k ij vlaosnu'khyrk dk efgykvksa dh lkekftd çfr"Bk ij xgjk vlj 

iM+rk gSA tc efgykvksa dks v�uykbu viekfur fd;k tkrk gS] rks mudh Nfo dks 

uqdlku igqaprk gS] ftlls mudk lkekftd LFkku vkSj çfr"Bk çHkkfor gksrh gSA ;g 

efgykvksa dks lekt esa gs; –f"V ls ns[kus dk dkj.k cu ldrk gS] vkSj muds 

lkekftd laca/k Hkh çHkkfor gks ldrs gSaA efgykvksa dh lkekftd çfr"Bk dks cpkus ds 

fy, t:jh gS fd lekt vkSj lks'ky ehfM;k IysVQ�eZ~l bl çdkj dh vlaosnu'khyrk 

ij dM+k #[k viuk,a vkSj efgykvksa dh xfjek dh j{kk dh tk,A 
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3-3 dk;ZLFky ,oa lkoZtfud thou esa çHkko  

lks'ky ehfM;k ij efgykvksa ds çfr vlaosnu'khyrk dk çHkko muds dk;ZLFky vkSj 

lkoZtfud thou esa Hkh iM+rk gSA tc efgyk,a lks'ky ehfM;k ij mRihM+u dk f'kdkj 

gksrh gSa] rks bldk vlj muds dfj;j ij Hkh iM+rk gSA os dk;ZLFky ij vlqjf{kr vkSj 

ekufld ncko eglwl djrh gSa] ftlls mudh dk;Z {kerk çHkkfor gksrh gSA blds 

vfrfjä] efgykvksa dks lkoZtfud thou esa Hkh vyx&vyx çdkj ds HksnHkko dk 

lkeuk djuk iM+rk gS] tks mudh le`f) vkSj fodkl esa ck/kd curk gSA dk;ZLFky esa 

vlaosnu'khyrk ds f[kykQ ,d etcwr uhfr vkSj tkx:drk vko';d gSA 

3-4 vfHkO;fä dh Lora=rk ij çHkko  

lks'ky ehfM;k ij efgykvksa ds f[kykQ vlaosnu'khyrk dk ,d cM+k çHkko mudh 

vfHkO;fä dh Lora=rk ij Hkh iM+rk gSA tc efgyk,a lks'ky ehfM;k ij viuh jk; vkSj 

fopkj lk>k djus ls Mjrh gSa] rks ;g muds fopkjksa vkSj vkokt dks nckus dk dkj.k 

curk gSA ;g efgykvksa dh Lora=rk vkSj leku vf/kdkjksa dk mYya?ku djrk gS] D;ksafd 

os lekt esa viuh ckr j[kus ls drjkrh gSaA vfHkO;fä dh Lora=rk ds vf/kdkj dk 

laj{k.k djrs gq,] ;g t:jh gS fd lks'ky ehfM;k IysVQ�eZ~l vkSj fof/k efgykvksa dh 

lqj{kk lqfuf'pr djsa] rkfd os [kqydj viuh ckr j[k ldsa vkSj vius fopkjksa dks O;ä 

dj ldsaA 

4 fof/kd lek/kku 

4-1 dkuwuksa dk çHkkoh fØ;kUo;u  

Hkkjr esa efgykvksa ds f[kykQ lks'ky ehfM;k ij mRihM+u vkSj vlaosnu'khyrk dks 

jksdus ds fy, dM+s dkuwu gSa] tSls fd vkbZVh ,DV] 2000 dh /kkjk 66, vkSj 66b] tks 

v�uykbu mRihM+u] v'yhyrk vkSj O;fäxr tkudkjh dh pksjh ls lacaf/kr vijk/kksa dks 

ltk nsrh gSaA gkykafd bu dkuwuksa dk çHkkoh fØ;kUo;u vHkh Hkh ,d pqukSrh gSA blds 

fy, vko';d gS fd iqfyl vkSj U;k;ikfydk bu dkuwuksa ds ikyu dks lqfuf'pr djsa 

vkSj lks'ky ehfM;k IysVQ�eZ~l dks Hkh bu ekeyksa esa lfØ; :i ls lg;ksx djuk 

pkfg,A efgykvksa ds f[kykQ v�uykbu vijk/kksa ds ekeyksa esa Rofjr vkSj l[r 
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dk;Zokgh gksuh pkfg,] rkfd ,sls vijkf/k;ksa dks ltk feys vkSj lekt esa ,d etcwr 

lans'k tk,A blds fy, dkuwuksa dks vkSj vf/kd l[r vkSj ikjn'khZ cukuk gksxk] lkFk gh 

mudk lgh rjhds ls ikyu lqfuf'pr djuk gksxkA 

4-2 lkbcj vijk/k bdkb;ksa dh lq–<+rk  

lkbcj vijk/k bdkb;ksa dks lq–<+ djuk efgykvksa ds f[kykQ lks'ky ehfM;k ij gksus 

okyh vlaosnu'khyrk dks jksdus ds fy, ,d egRoiw.kZ dne gSA orZeku esa Hkkjrh; 

iqfyl esa lkbcj vijk/k ls fuiVus ds fy, fo'ks"k bdkb;ka gSa] ysfdu bu bdkb;ksa dh 

l{kerk vkSj lalk/kuksa dh deh ,d cM+h leL;k gSA bu bdkb;ksa dks rduhdh midj.k] 

fo'ks"kKrk vkSj çf'kf{kr dfeZ;ksa dh vko';drk gS] rkfd os lks'ky ehfM;k IysVQ�eZ~l 

ij gksus okys vijk/kksa dk irk yxk ldsa vkSj efgykvksa dks mRihM+u ls cpk ldsaA 

lkbcj vijk/k bdkb;ksa dks lfØ;] tokcnsg vkSj lalk/ku&laiUu cukus ds fy, ljdkj 

dks fo'ks"k ctV vkSj çf'k{k.k çnku djuk pkfg,A blds vykok] bUgsa le; ij vkSj 

çHkkoh rjhds ls dk;Zokgh djus ds fy, l{ke cukuk gksxk] rkfd os lks'ky ehfM;k ij 

gks jgs mRihM+u vkSj 'kks"k.k dks tYnh ls idM+ ldsa vkSj efgykvksa dh lqj{kk lqfuf'pr 

dj ldsaA 

4-3 Rofjr U;k; çfØ;k dh vko';drk  

Hkkjr esa efgykvksa ds f[kykQ lks'ky ehfM;k ij mRihM+u ds ekeyksa esa vDlj U;k; 

feyus esa le; yxrk gSA blds ifj.kkeLo:i efgyk,a dbZ ckj fof/kd çfØ;k ds cks> 

ls ?kcjkdj viuh f'kdk;r okil ys ysrh gSa ;k U;k; çkIr djus esa fgEer [kks nsrh gSaA 

Rofjr U;k; çfØ;k dh vko';drk gS rkfd efgyk,a rqjar viuh f'kdk;r ntZ djok 

ldsa vkSj vkjksih dks tYn ls tYn ltk feysA blds fy, U;k;ky;ksa dks v�uykbu 

mRihM+u ds ekeyksa dks çkFkfedrk nsrs gq, Rofjr lquokbZ djuh pkfg,A lkFk gh] iqfyl 

dks Hkh bu ekeyksa esa Rofjr tkap vkSj dk;Zokgh djus ds fy, çf'kf{kr fd;k tkuk 

pkfg,A ,d ,slh U;k; çfØ;k dh vko';drk gS] tks efgykvksa dks fo'okl fnyk, fd 

os vius vf/kdkjksa dk laj{k.k djok ldrh gSa vkSj muds f[kykQ lks'ky ehfM;k ij 

gksus okyh vlaosnu'khyrk ds ekeyksa dks xaHkhjrk ls fy;k tk,xkA Hkkjrh; i=dkj jk.kk 
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v;wc lks'ky ehfM;k 
1
ij efgykvksa ds çfr vlaosnu'khyrk dk çeq[k mnkgj.k gSaA o"kZ 

2018 esa muds uke ls ,d QthZ fV~oVj vdkmaV cukdj vkifÙktud lkexzh iksLV dh 

xbZA blds ek/;e ls mUgsa cykRdkj dh /kefd;k¡ nh xbZa rFkk mudh Nfo dks [kjkc 

djus dk ç;kl fd;k x;kA bl ?kVuk ds dkj.k mUgsa ekufld ruko vkSj lkekftd 

ncko dk lkeuk djuk iM+kA ;g ekeyk lkbcj vijk/k dh xaHkhjrk dks n'kkZrk gSA bl 

dsl esa lwpuk çkS|ksfxdh vf/kfu;e 2000 vkSj Hkkjrh; U;k; lafgrk] dh dbZ /kkjk,¡ ykxw 

gks ldrh FkhaA 

;g okn v/;;u Li"V djrh gS fd lks'ky ehfM;k IysVQ�eZ ij fuxjkuh dh deh rFkk 

dkuwuksa ds çHkkoh fØ;kUo;u esa detksjh efgykvksa dh lqj{kk ds fy, pqukSrh curh gS 

o"kZ 2022 esa ^cqYyh ckbZ* uked eksckby ,Iyhds'ku 
2
ds ek/;e ls eqfLye efgykvksa dh 

rLohjsa lks'ky ehfM;k ls ysdj mUgsa v�uykbu uhykeh ds :i esa çLrqr fd;k x;kA 

;g ?kVuk efgykvksa ds lEeku vkSj futrk ds vf/kdkj dk xaHkhj mYya?ku FkhA 

bl ekeys esa dbZ vkjksfi;ksa dks fxj¶rkj fd;k x;k rFkk ;g ?kVuk n'kkZrh gS fd 

fMftVy IysVQ�eZ dk nq#i;ksx fdl çdkj efgykvksa ds fo#) ?k`.kk vkSj ySafxd 

HksnHkko dks c<+kok nsrk gSA 

;g okn v/;;u ;g Hkh crkrh gS fd dM+s dkuwuksa ds lkFk&lkFk lkekftd tkx:drk 

vkSj fMftVy uSfrdrk dh vko';drk vR;ar egRoiw.kZ gSA 

5- uSfrd ,oa lkekftd lek/kku 

5-1 fMftVy lk{kjrk vkSj tkx:drk vfHk;ku  

fMftVy lk{kjrk vkSj tkx:drk vfHk;ku efgykvksa ds f[kykQ lks'ky ehfM;k ij gksus 

okyh vlaosnu'khyrk dks jksdus ds fy, ,d egRoiw.kZ dne gks ldrk gSA efgyk,a 

vxj rduhdh :i ls tkx:d gksaxh] rks os lks'ky ehfM;k ds [krjksa vkSj muds lqj{kk 

mik;ksa dks csgrj rjhds ls le> ik,axhA blds fy, ljdkj vkSj fofHkUu laLFkkvksa dks 

                                                      
1 okn v/;;u  : i=dkj jk.kk v;wc dk v�uykbu mRihM+u 2018 
2  okn v/;;u  : ^cqYyh ckbZ ,si* ekeyk 2022 
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fMftVy lk{kjrk dk;ZØeksa dk vk;kstu djuk pkfg,] ftlesa efgykvksa dks v�uykbu 

lqj{kk] futrk] vkSj lkbcj vijk/kksa ds ckjs esa tkudkjh nh tk,A lkFk gh] ,d 

tkx:drk vfHk;ku pyk;k tkuk pkfg,] ftlls efgyk,a lks'ky ehfM;k ij viuh 

lqj{kk ds fy, vko';d dne mBk ldsa vkSj mRihM+u dh fLFkfr esa fof/kd mik;ksa dk 

mi;ksx dj ldsaA bu vfHk;kuksa esa Ldwy] d�yst] vkSj leqnk; dsaæksa ds ek/;e ls 

çf'k{k.k vkSj f'k{kk nh tk ldrh gS] rkfd efgykvksa dks fMftVy nqfu;k esa lqjf{kr :i 

ls usfoxsV djus ds fy, iwjh tkudkjh fey ldsA 

5-2 ySafxd laosnu'khyrk f'k{kk  

ySafxd laosnu'khyrk f'k{kk ,d vge dne gS] tks efgykvksa ds f[kykQ lks'ky ehfM;k 

ij gksus okyh vlaosnu'khyrk dks de djus esa enn dj ldrk gSA ;g f'k{kk u dsoy 

efgykvksa ds vf/kdkjksa vkSj mudh xfjek dks le>kus ds fy, t:jh gS] cfYd iq#"kksa 

vkSj lekt ds vU; lnL;ksa dks Hkh ;g fl[kkuk egRoiw.kZ gS fd os efgykvksa ds çfr 

lEeku vkSj laosnu'khyrk ds lkFk O;ogkj djsaA bl çdkj dh f'k{kk ls iq#"kksa vkSj 

efgykvksa ds chp lekurk vkSj vkilh lEeku c<+sxkA blds varxZr] Ldwyksa] d�ystksa 

vkSj dk;ZLFkyksa ij ySafxd laosnu'khyrk dk;ZØeksa dk vk;kstu fd;k tk ldrk gS] 

rkfd yksx le>sa fd lks'ky ehfM;k ij efgykvksa ds f[kykQ vlaosnu'khyrk vkSj 

mRihM+u fdlh Hkh fLFkfr esa Lohdk;Z ugha gSA blls lekt esa ldkjkRed ifjorZu vk 

ldrk gS vkSj efgykvksa ds f[kykQ fgalk vkSj mRihM+u dks de fd;k tk ldrk gSA 

5-3 efgykvksa ds fy, lqjf{kr fMftVy okrkoj.k dk fuekZ.k  

efgykvksa ds fy, ,d lqjf{kr fMftVy okrkoj.k dk fuekZ.k djuk lks'ky ehfM;k ij 

mRihM+u vkSj vlaosnu'khyrk dks jksdus ds fy, vko';d gSA blds fy,] lks'ky 

ehfM;k IysVQ�eZ~l dks vf/kd ftEesnkj vkSj laosnu'khy cuuk gksxkA efgykvksa ds fy, 

,sls lqj{kk mik;ksa dh t:jr gS] tks mUgsa v�uykbu 'kks"k.k vkSj fgalk ls cpk,a] tSls fd 

csgrj fjiksfVaZx ra=] mRihM+u dh f'kdk;rksa ds Rofjr lek/kku] vkSj efgykvksa ds fy, 

fof'k"V lqj{kk fodYiA lks'ky ehfM;k daifu;ksa dks efgykvksa ds f[kykQ gksus okyh 

vlaosnu'khyrk vkSj mRihM+u dh ?kVukvksa dks xaHkhjrk ls ysuk pkfg, vkSj rqjar 
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dk;Zokgh djuh pkfg,A blds vfrfjä] ljdkj dks Hkh efgykvksa ds fy, ,d lqjf{kr 

v�uykbu okrkoj.k lqfuf'pr djus ds fy, dkuwuksa dks l[r djuk pkfg,] rkfd 

efgykvksa dks fMftVy nqfu;k esa Hkh lqjf{kr eglwl gksA ;g lqfuf'pr djuk fd 

efgyk,a lks'ky ehfM;k dk lqjf{kr vkSj ldkjkRed mi;ksx dj ldsa] u dsoy mudh 

lqj{kk ds fy, vko';d gS] cfYd muds vf/kdkjksa vkSj Lora=rk dh j{kk ds fy, Hkh 

egRoiw.kZ gSA 

6 lkfgR; leh{kk 

1. lkgw] ,l- ¼2018½- "v�uykbu mRihM+u esa lks'ky ehfM;k dh Hkwfedk: Hkkjrh; 

efgykvksa dk v/;;u" bl v/;;u esa lks'ky ehfM;k ij efgykvksa ds f[kykQ 

mRihM+u vkSj vlaosnu'khyrk dh ?kVukvksa dk fo'ys"k.k fd;k x;k gSA 'kks/k esa 

ik;k x;k fd lks'ky ehfM;k ij efgykvksa dks ;kSu mRihM+u] vHkæ fVIi.kh vkSj 

ekufld 'kks"k.k dk lkeuk djuk iM+rk gSA blds vfrfjä] ;g Hkh ns[kk x;k 

fd Hkkjrh; efgykvksa dks lks'ky ehfM;k ij viuh lqj{kk dks ysdj dbZ 

leL;kvksa dk lkeuk djuk iM+rk gS] vkSj mUgsa bu [krjksa ls fuiVus ds fy, 

fof/kd lqj{kk dh vko';drk gSA 

2. iVsy] ,e- ¼2019½- "fMftVy ySafxd varj: Hkkjrh; efgykvksa ij v�uykbu 

mRihM+u dk çHkko" bl 'kks/k esa lks'ky ehfM;k ij efgykvksa ds f[kykQ mRihM+u 

ds çHkkoksa ij ppkZ dh xbZ gS] ftlesa ekufld vkSj HkkoukRed uqdlku] 

lkekftd cfg"dkj vkSj dk;ZLFky ij vlqj{kk dh fLFkfr;ksa dh ckr dh xbZ gSA 

v/;;u esa ;g Hkh fu"d"kZ fudkyk x;k fd efgykvksa ds f[kykQ v�uykbu 

mRihM+u dh jksdFkke ds fy, ljdkj }kjk l[r fof/kd mik;ksa vkSj tkx:drk 

vfHk;kuksa dh vko';drk gSA 

3. dkSj] vkj- ¼2020½- "lkbcj vijk/k vkSj Hkkjrh; dkuwu: efgykvksa dh lqj{kk ij 

/;ku dsafær djuk" bl v/;;u esa Hkkjrh; lkbcj vijk/kksa ds f[kykQ ekStwnk 

dkuwuksa dk fo'ys"k.k fd;k x;k gS vkSj ;g crk;k x;k gS fd dSls orZeku 

fof/kd <kapk efgykvksa ds f[kykQ lkbcj mRihM+u dks jksdus esa çHkkoh ugha gSA 
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fo'ks"k :i ls] efgykvksa dks lks'ky ehfM;k ij mRihM+u ls cpkus ds fy, l[r 

vkSj çHkkoh dkuwu dh vko';drk dks çeq[k :i ls js[kkafdr fd;k x;k gSA 

4. pkS/kjh] ,- ¼2021½- "lks'ky ehfM;k vkSj efgykvksa dh lqj{kk: fof/kd vkSj uSfrd 

eqís" bl v/;;u esa lks'ky ehfM;k ij efgykvksa ds f[kykQ vlaosnu'khyrk vkSj 

mRihM+u ls lacaf/kr fof/kd vkSj uSfrd eqíksa dk xgu fo'ys"k.k fd;k x;k gSA 

'kks/k esa ;g crk;k x;k fd efgyk lqj{kk ds fy, u dsoy fof/kd mik;ksa dh 

t:jr gS] cfYd lks'ky ehfM;k daifu;ksa dh uSfrd ftEesnkjh Hkh c<+uh pkfg,A 

ys[k esa efgykvksa ds fy, lqjf{kr fMftVy okrkoj.k lqfuf'pr djus ds fy, 

uhfr;ksa dh leh{kk dh xbZ gSA 

5. 'kekZ] ih-] & oekZ] ,l- ¼2022½- "lks'ky ehfM;k mRihM+u dk Hkkjrh; efgykvksa ds 

ekufld LokLF; ij çHkko" bl lkfgR; esa lks'ky ehfM;k ij efgykvksa ds 

f[kykQ mRihM+u vkSj muds ekufld LokLF; ij iM+us okys çHkkoksa dh tkap dh 

xbZ gSA v/;;u esa ;g ik;k x;k fd v�uykbu mRihM+u efgykvksa esa ekufld 

ruko] volkn] vkRelEeku dh deh] vkSj lkekftd vyxko dh Hkkouk iSnk 

djrk gSA bl v/;;u us ;g Hkh lq>ko fn;k fd efgykvksa dks lkbcj lqj{kk 

vkSj ekufld LokLF; ij /;ku nsus ds fy, lexz –f"Vdks.k dh vko';drk gSA 

7 'kks/k i)fr  

7-1 vè;;u dh ç—fr 

çLrqr vè;;u ÞHkkjr esa efgykvksa ds çfr lks'ky ehfM;k ij vlaosnu'khyrk : fof/kd 

,oa uSfrd lekèkkuß fo"k; ij vkèkkfjr gSA ;g vè;;u xq.kkRed ¼Qualitative½ ,oa 

o.kZukRed ¼Descriptive½ ç—fr dk gSA vè;;u esa lks'ky ehfM;k ij efgykvksa ds çfr 

gksus okys vlaosnu'khy O;ogkj] lkbcj mRihM+u] Vªksfyax] v�uykbu v'yhyrk rFkk 

fMftVy IysVQ+�eZ ds nq#i;ksx ls lacafèkr lkekftd] fof/kd vkSj uSfrd i{kksa dk 

fo'ys"k.k fd;k x;k gSA vè;;u dk eq[; mís'; efgykvksa dh fMftVy lqj{kk rFkk 

lks'ky ehfM;k dh ftEesnkjh dks le>uk gSA 

7-2 vè;;u dh çfofèk 
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bl vè;;u esa xq.kkRed vuqlaèkku çfofèk dk mi;ksx fd;k x;k gSA vè;;u ds varxZr 

fofHkUu iqLrdksa] 'kksèk i=ksa] lkbcj dkuwuksa] U;k;ky;ksa ds fu.kZ;ksa rFkk ljdkjh fjiksVksZa dk 

fo'ys"k.k fd;k x;k gSA vè;;u esa efgykvksa ds çfr lks'ky ehfM;k ij gksus okys 

O;ogkj vkSj mlls mRiUu fof/kd ,oa uSfrd pqukSfr;ksa dk O;k[;kRed vè;;u fd;k 

x;k gSA lkFk gh fofHkUu fu.kZ; fofèk ds ekè;e ls U;k;ikfydk dh Hkwfedk dks Hkh Li"V 

fd;k x;k gSA 

7-3 vkadM+ksa ds lzksr 

vè;;u esa f}rh;d vkadM+ksa ¼Secondary Data½ dk mi;ksx fd;k x;k gSA vkadM+ksa dk 

laxzg fofHkUu iqLrdksa] 'kksèk vkys[kksa] lekpkj i=ksa] ljdkjh fjiksVksZa] lwpuk çkS|ksfxdh 

vfèkfu;e] Hkkjrh; U;k; lafgrk] rFkk lqçhe dksVZ ,oa gkbZ dksVZ ds fu.kZ;ksa ls fd;k x;k 

gSA blds vfrfjä foÜoluh; v�uykbu lzksrksa ,oa lkbcj dkuwu ls lacafèkr nLrkostksa 

dk Hkh mi;ksx fd;k x;k gSA 

7-4 vè;;u {ks= 

;g vè;;u Hkkjr esa efgykvksa ds çfr lks'ky ehfM;k ij gksus okyh vlaosnu'khyrk 

rFkk mlls lacafèkr fof/kd ,oa uSfrd igyqvksa rd lhfer gSA vè;;u esa Qslcqd] 

baLVkxzke] ,Dl ¼fV~oVj½] ;wVîwc rFkk vU; lks'ky ehfM;k IysVQ+�eZ ij efgykvksa ds 

fo#) gksus okys O;ogkj dk fo'ys"k.k fd;k x;k gSA fo'ks"k :i ls lkbcj LV�fdax] 

v�uykbu mRihM+u] Vªksfyax rFkk efgykvksa dh fMftVy Nfo ls tqM+s eqíksa dks vè;;u 

dk dsaæ cuk;k x;k gSA 

7-5 vkadM+ksa dk fo'ys"k.k 

laxzfgr vkadM+ksa dk fo'ys"k.k fo"k;oLrq fo'ys"k.k ¼Content Analysis½ i)fr ds ekè;e ls 

fd;k x;k gSA fofHkUu U;kf;d fu.kZ;ksa] fof/kd çkoèkkuksa rFkk 'kksèk vè;;uksa dk 

rqyukRed ,oa O;k[;kRed fo'ys"k.k djds fu"d"kZ çLrqr fd, x, gSaA vè;;u esa 

lks'ky ehfM;k ds nq#i;ksx] efgykvksa dh xfjek rFkk vfHkO;fä dh Lora=rk ds eè; 

larqyu LFkkfir djus ds ç;klksa dk fo'ys"k.k fd;k x;k gSA 
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8 U;kf;d ekeyksa dk fo'ys"k.k ,oa O;k[;k 

8-1 Js;k fla?ky cuke Hkkjr la?k
1
 

ekeys ds rF;: 

;g ekeyk lwpuk çkS|ksfxdh vfèkfu;e] 2000 dh èkkjk 66A ls lacafèkr FkkA bl èkkjk 

ds varxZr lks'ky ehfM;k ;k baVjusV ij ÞvkifÙktudß vFkok Þvlqfoèkktudß lans'k 

iksLV djus ij fxj¶rkjh dk çkoèkku FkkA Js;k fla?ky us bl èkkjk dks lokZsPp U;k;ky; 

esa pqukSrh nh vkSj rdZ fn;k fd ;g vfHkO;fä dh Lora=rk ds ekSfyd vfèkdkj dk 

mYya?ku djrh gSA dbZ yksxksa] fo'ks"kdj efgykvksa] dks lks'ky ehfM;k iksLV ds dkj.k 

iqfyl dk;Zokgh vkSj v�uykbu mRihM+u dk lkeuk djuk iM+ jgk FkkA bl dkj.k ;g 

ekeyk fMftVy vfèkdkjksa vkSj lks'ky ehfM;k fu;a=.k ls tqM+k egRoiw.kZ laoSèkkfud 

ekeyk cu x;kA 

eq[; eqís% 

D;k lwpuk çkS|ksfxdh vfèkfu;e dh èkkjk 66A lafoèkku ds vuqPNsn 19¼1½¼A½ ds varxZr 

vfHkO;fä dh Lora=rk dk mYya?ku djrh gS\ 

D;k lks'ky ehfM;k ij lkexzh fu;a=.k gsrq cuk, x, fof/kd çkoèkku vLi"V vkSj 

nq#i;ksx ;ksX; Fks\ 

fu.kZ; ¼Judgment½% 

lokZsPp U;k;ky; us vius fu.kZ; esa lwpuk çkS|ksfxdh vfèkfu;e dh èkkjk 66A dks 

vlaoSèkkfud ?kksf"kr dj fn;kA U;k;ky; us dgk fd ;g èkkjk vR;fèkd vLi"V] O;kid 

rFkk vfHkO;fä dh Lora=rk ij vuqfpr çfrcaèk yxkus okyh gSA U;k;ky; us ;g Hkh 

ekuk fd lks'ky ehfM;k ij fopkj O;ä djuk yksdrkaf=d vfèkdkj dk fgLlk gS rFkk 

dsoy vlgefr ;k vkykspuk ds vkèkkj ij fdlh O;fä dks nafMr ugha fd;k tk 

ldrkA 

1
 ,0vkbZ0vkj0%2015% mPpre U;k;ky; ist0 u0 1523 
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orZeku vè;;u ls lacaèk% 

;g ekeyk ÞHkkjr esa efgykvksa ds çfr lks'ky ehfM;k ij vlaosnu'khyrk : fof/kd ,oa 

uSfrd lekèkkuß fo"k; ds fy, vR;ar egRoiw.kZ gSA ;g lks'ky ehfM;k ij efgykvksa ds 

fo#) viekutud fVIif.k;ksa] v�uykbu mRihM+u rFkk fMftVy IysVQ+�eZ ds nq#i;ksx 

ls lacafèkr fof/kd igyqvksa dks Li"V djrk gSA lkFk gh ;g fu.kZ; v�uykbu vfHkO;fä 

dh Lora=rk vkSj efgykvksa dh fMftVy lqj{kk ds chp larqyu LFkkfir djus dh 

vko';drk dks Hkh n'kkZrk gSA 

8-2 lqgkl dêh cuke rfeyukMq jkT;
3
 

ekeys ds rF;% 

;g ekeyk Hkkjr ds çkjafHkd lkbcj vijkèk ekeyksa esa ls ,d FkkA vkjksih lqgkl dêh 

us ,d efgyk ds uke ls udyh bZ&esy vkSj v�uykbu lans'k cukdj baVjusV ij 

v'yhy rFkk viekutud lkexzh çlkfjr dhA vkjksih }kjk efgyk dks yxkrkj 

v�uykbu ijs'kku fd;k x;k] ftlls mldh lkekftd çfr"Bk vkSj ekufld fLFkfr ij 

çfrdwy çHkko iM+kA ihfM+rk us iqfyl esa f'kdk;r ntZ djkbZ] ftlds ckn lkbcj Økbe 

lsy us tkap dj vkjksih dks fxj¶rkj fd;kA ;g ekeyk Hkkjr esa efgykvksa ds fo#) 

v�uykbu mRihM+u vkSj lkbcj vijkèk ds fo#) fof/kd dk;Zokgh dk egRoiw.kZ 

mnkgj.k cukA 

eq[; eqís% 

D;k baVjusV ij v'yhy vkSj viekutud lans'k çlkfjr djuk lkbcj vijkèk dh 

Js.kh esa vkrk gS\ 

D;k v�uykbu ekè;e ls fdlh efgyk dh xfjek vkSj çfr"Bk dks Bsl igq¡pkuk naMuh; 

vijkèk gS\ 

 

 

                                                      
2
 सी०सी० संख्या 4680 AIR: (2004), अततररक्त मुख्य महानगर दंडातिकारी न्यायालय, एग्मोर, चेन्नई 
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fu.kZ; ¼Judgment½% 

U;k;ky; us vkjksih dks nks"kh Bgjkrs gq, lwpuk çkS|ksfxdh vfèkfu;e] 2000 rFkk Hkkjrh; 

U;k; lafgrk] dh lacafèkr èkkjkvksa ds varxZr ltk lqukbZA U;k;ky; us ekuk fd baVjusV 

vkSj lks'ky ehfM;k dk mi;ksx fdlh efgyk dks viekfur djus] ekufld :i ls 

çrkfM+r djus vFkok mldh çfr"Bk dks uqdlku igq¡pkus ds fy, ugha fd;k tk ldrkA 

;g fu.kZ; Hkkjr esa lkbcj vijkèkksa ds fo#) U;kf;d l[rh dk egRoiw.kZ mnkgj.k 

ekuk x;kA 

orZeku vè;;u ls lacaèk% 

;g ekeyk ÞHkkjr esa efgykvksa ds çfr lks'ky ehfM;k ij vlaosnu'khyrk : fof/kd ,oa 

uSfrd lekèkkuß fo"k; ds fy, vR;ar çklafxd gSA ;g lkbcj LV�fdax] v�uykbu 

v'yhyrk rFkk efgykvksa dh xfjek ds mYya?ku tSls eqíksa dks Li"V :i ls çLrqr djrk 

gSA lkFk gh ;g n'kkZrk gS fd lks'ky ehfM;k vkSj fMftVy IysVQ+�eZ ds nq#i;ksx dks 

jksdus ds fy, çHkkoh fof/kd çkoèkku vkSj uSfrd tkx:drk nksuksa vko';d gSaA 

8-3 vohd ljdkj cuke if'pe caxky jkT;
4
 

ekeys ds rF;% 

;g ekeyk ,d if=dk esa çdkf'kr uXu rLohj ls lacafèkr Fkk] ftlesa çfl) Vsful 

f[kykM+h cksfjl csdj viuh eaxsrj ds lkFk fn[kkbZ fn, FksA rLohj ds çdk'ku ds ckn 

;kfpdkdrkZ us bls Hkkjrh; U;k; lafgrk] dh èkkjk 292 ds varxZr v'yhy crkrs gq, 

vkifÙk ntZ djkbZA ekeyk lokZsPp U;k;ky; rd igq¡pk] tgk¡ ;g ç'u mBk fd fdlh 

fp= ;k lkexzh dks v'yhy ekuus dk vkèkkj D;k gksuk pkfg,A U;k;ky; us bl fo"k; 

ij vkèkqfud lkekftd ewY;ksa vkSj vfHkO;fä dh Lora=rk ds lanHkZ esa fopkj fd;kA ;g 

ekeyk ehfM;k] baVjusV rFkk lks'ky ehfM;k ij çlkfjr lkexzh ds ewY;kadu ds fy, 

egRoiw.kZ ekuk x;kA 

 

                                                      
3
 ,0vkbZ0vkj0: (2014) 4 उच्चतम न्यायालय वाद पृष्ठ संख्या 257 
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eq[; eqís% 

D;k çdkf'kr rLohj Hkkjrh; dkuwu ds vuqlkj v'yhy lkexzh dh Js.kh esa vkrh gS\ 

D;k v'yhyrk dk fuèkkZj.k ikjaifjd ekudksa ds ctk; vkèkqfud lkekftd ekudksa ds 

vkèkkj ij fd;k tkuk pkfg,\ 

fu.kZ; ¼Judgment½% 

lokZsPp U;k;ky; us vius fu.kZ; esa dgk fd fdlh lkexzh dks v'yhy ekuus ds fy, 

mls lexz :i ls ns[kuk vko';d gSA U;k;ky; us Þledkyhu lkeqnkf;d ekudß 

¼Contemporary Community Standards½ fl)kar dks viukrs gq, dgk fd dsoy uXurk 

fdlh lkexzh dks v'yhy ugha cukrhA ;fn lkexzh dk mís'; dyk] lkekftd lans'k ;k 

vfHkO;fä ls tqM+k gks] rks mls v'yhy ugha ekuk tk ldrkA U;k;ky; us ;g Hkh Li"V 

fd;k fd vfHkO;fä dh Lora=rk dk lEeku yksdrkaf=d lekt dh vko';drk gSA 

orZeku vè;;u ls lacaèk% 

;g ekeyk ÞHkkjr esa efgykvksa ds çfr lks'ky ehfM;k ij vlaosnu'khyrk % fof/kd ,oa 

uSfrd lekèkkuß fo"k; ds fy, vR;ar egRoiw.kZ gSA ;g lks'ky ehfM;k daVsaV] efgykvksa 

dh Nfo rFkk fMftVy uSfrdrk ls lacafèkr fof/kd vkSj lkekftd ekudksa dks Li"V 

djrk gSA ;g fu.kZ; n'kkZrk gS fd fMftVy IysVQ+�eZ ij efgykvksa ls lacafèkr lkexzh 

dk ewY;kadu laosnu'khyrk] lkekftd lanHkZ rFkk uSfrd ftEesnkjh dks è;ku esa j[krs 

gq, fd;k tkuk pkfg,A 

8-4 fo'kk[kk cuke jktLFkku jkT;
5
 

ekeys ds rF;% 

;g ekeyk jktLFkku dh lkekftd dk;ZdrkZ Hkaojh nsoh ds lkFk gq, ;kSu mRihM+u dh 

?kVuk ls lacafèkr FkkA Hkaojh nsoh cky fookg jksdus ds vfHk;ku esa dk;Zjr Fkha] ftlds 

dkj.k mUgsa lkekftd fojksèk vkSj fgalk dk lkeuk djuk iM+kA bl ?kVuk ds ckn 

efgykvksa ds vfèkdkjksa dh j{kk gsrq fofHkUu lkekftd laxBuksa us lokZsPp U;k;ky; esa 

                                                      
4
 ए०आई०आर० : 1997 उच्चतम न्यायालय वाद पृष्ठ संख्या 3011 
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;kfpdk nk;j dhA ml le; dk;ZLFky ij ;kSu mRihM+u dks jksdus ds fy, dksbZ fo'ks"k 

dkuwu miyCèk ugha FkkA U;k;ky; us efgykvksa dh lqj{kk] xfjek vkSj lekurk ds 

vfèkdkj dks è;ku esa j[krs gq, bl ekeys dh lquokbZ dhA 

eq[; eqís% 

D;k dk;ZLFky ij ;kSu mRihM+u efgykvksa ds ekSfyd vfèkdkjksa dk mYya?ku gS\ 

D;k efgykvksa dh lqj{kk vkSj xfjek lqfuf'pr djus gsrq laLFkkxr fn'kk&funZs'k 

vko';d gSa\ 

fu.kZ; ¼Judgment½% 

lokZsPp U;k;ky; us vius fu.kZ; esa dgk fd dk;ZLFky ij ;kSu mRihM+u lafoèkku ds 

vuqPNsn 14] 15 vkSj 21 ds varxZr efgykvksa ds ekSfyd vfèkdkjksa dk mYya?ku gSA 

U;k;ky; us Þfo'kk[kk fn'kkfunZs'kß tkjh fd,] ftuds varxZr çR;sd laLFkk vkSj 

dk;ZLFky dks efgykvksa dh lqj{kk lqfuf'pr djus ds fy, f'kdk;r fuokj.k ra= LFkkfir 

djus dk funZs'k fn;k x;kA ;g fu.kZ; Hkkjr esa efgykvksa ds vfèkdkjksa vkSj ySafxd U;k; 

dh fn'kk esa ,d ,sfrgkfld dne ekuk x;kA 

orZeku vè;;u ls lacaèk% 

;g ekeyk ÞHkkjr esa efgykvksa ds çfr lks'ky ehfM;k ij vlaosnu'khyrk % fof/kd ,oa 

uSfrd lekèkkuß fo"k; ds fy, vR;ar egRoiw.kZ gSA ;g efgykvksa dh xfjek] lqj{kk vkSj 

lEeku dks ekSfyd vfèkdkj ds :i esa LFkkfir djrk gSA lkFk gh ;g fu.kZ; ySafxd 

laosnu'khyrk] uSfrd mÙkjnkf;Ro rFkk laLFkkxr ftEesnkjh dh vko';drk dks Li"V 

djrk gS] tks lks'ky ehfM;k IysVQ+�eZ ij efgykvksa ds çfr laosnu'khy O;ogkj 

lqfuf'pr djus esa Hkh leku :i ls çklafxd gSaA 

9 fu"d"kZ  

çLrqr vè;;u ÞHkkjr esa efgykvksa ds çfr lks'ky ehfM;k ij vlaosnu'khyrk : fof/kd 

,oa uSfrd lekèkkuß ds varxZr ;g Li"V gqvk gS fd lks'ky ehfM;k us tgk¡ vfHkO;fä 

dh Lora=rk vkSj lapkj ds u, volj çnku fd, gSa] ogha nwljh vksj efgykvksa ds çfr 
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vlaosnu'khyrk] v�uykbu mRihM+u] lkbcj LV�fdax] Vªksfyax rFkk v'yhy lkexzh tSlh 

xaHkhj leL;kvksa dks Hkh c<+kok fn;k gSA fMftVy IysVQ+�eZ ij efgykvksa dh xfjek] 

lqj{kk vkSj futrk dk mYya?ku ,d egRoiw.kZ lkekftd ,oa fof/kd pqukSrh ds :i esa 

mHkjk gSA 

vè;;u esa 'kkfey çeq[k fu.kZ; fofèk tSls Js;k fla?ky cuke Hkkjr la?k] lqgkl dêh 

cuke rfeyukMq jkT;] fo'kk[kk cuke jktLFkku jkT; rFkk vohd ljdkj cuke if'pe 

caxky jkT; ds fo'ys"k.k ls ;g Kkr gqvk gS fd Hkkjrh; U;k;ikfydk us efgykvksa dh 

xfjek] lqj{kk rFkk vfHkO;fä dh Lora=rk ds laj{k.k gsrq egRoiw.kZ Hkwfedk fuHkkbZ gSA 

U;k;ky;ksa us ;g Li"V fd;k gS fd lks'ky ehfM;k vkSj fMftVy ekè;eksa dk mi;ksx 

fdlh Hkh O;fä] fo'ks"kdj efgykvksa] ds lEeku vkSj vfèkdkjksa ds mYya?ku ds fy, ugha 

fd;k tk ldrkA 

vè;;u ls ;g Hkh Li"V gqvk gS fd dsoy fof/kd çkoèkku i;kZIr ugha gSa] cfYd lks'ky 

ehfM;k ds uSfrd mi;ksx] fMftVy lk{kjrk rFkk ySafxd laosnu'khyrk dks c<+kok nsuk 

Hkh vko';d gSA lwpuk çkS|ksfxdh vfèkfu;e] Hkkjrh; U;k; lafgrk] rFkk U;k;ky;h; 

fn'kkfunZs'k efgykvksa dh v�uykbu lqj{kk ds fy, egRoiw.kZ vkèkkj çnku djrs gSa] fdUrq 

buds çHkkoh fØ;kUo;u dh vko';drk cuh gqbZ gSA lkFk gh lks'ky ehfM;k daifu;ksa] 

'kS{kf.kd laLFkkuksa rFkk lekt dks efgykvksa ds çfr lEekutud vkSj lqjf{kr fMftVy 

okrkoj.k lqfuf'pr djus gsrq lkewfgd :i ls dk;Z djuk pkfg,A 

9- lq>ko  

1. efgykvksa ds çfr lks'ky ehfM;k ij gksus okys v�uykbu mRihM+u] Vªksfyax] 

lkbcj LV�fdax rFkk v'yhy lkexzh ds fo#) dBksj fof/kd dk;Zokgh lqfuf'pr 

dh tkuh pkfg,A lwpuk çkS|ksfxdh vfèkfu;e rFkk Hkkjrh; U;k; lafgrk] ds 

çkoèkkuksa dk çHkkoh fØ;kUo;u vko';d gSA 

2. lks'ky ehfM;k IysVQ+�eksZa dks efgykvksa ds fo#) viekutud] v'yhy rFkk 

fgalkRed lkexzh dks 'kh?kz gVkus ds fy, l'kä f'kdk;r fuokj.k ra= fodflr 
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djuk pkfg,A lkFk gh QtÊ vdkmaV vkSj lkbcj vijkèkksa dh fuxjkuh c<+kbZ 

tkuh pkfg,A 

3. efgykvksa dh fMftVy lqj{kk lqfuf'pr djus ds fy, lkbcj lsy rFkk iqfyl 

ç'kklu dks rduhdh :i ls vfèkd l{ke vkSj laosnu'khy cuk;k tkuk pkfg,] 

rkfd lkbcj vijkèkksa dh Rofjr tkap vkSj dk;Zokgh laHko gks ldsA 

4. fo|ky;ksa] egkfo|ky;ksa rFkk foÜofo|ky;ksa esa fMftVy uSfrdrk] lkbcj lqj{kk 

rFkk lks'ky ehfM;k ds ftEesnkj mi;ksx ls lacafèkr tkx:drk dk;ZØe 

vk;ksftr fd, tkus pkfg,A blls ;qokvksa esa ySafxd laosnu'khyrk vkSj ftEesnkj 

v�uykbu O;ogkj fodflr gksxkA 

5. efgykvksa dks muds lkbcj vfèkdkjksa] v�uykbu lqj{kk mik;ksa rFkk fof/kd 

lgk;rk lacaèkh tkudkjh çnku dh tkuh pkfg,] ftlls os lks'ky ehfM;k ij 

gksus okys mRihM+u ds fo#) vkokt mBk ldsaA 

6. lks'ky ehfM;k daifu;ksa dks efgykvksa dh xksiuh;rk vkSj lqj{kk ds fy, mUur 

rduhdh lqfoèkk,¡ miyCèk djkuh pkfg,] tSls—lqj{kk fQYVj] fjiksfVZax flLVe 

rFkk igpku lR;kiu dh çHkkoh O;oLFkkA 

7. ljdkj ,oa xSj&ljdkjh laxBuksa }kjk efgykvksa ds çfr lEekutud fMftVy 

O;ogkj dks c<+kok nsus gsrq tu&tkx:drk vfHk;ku pyk, tkus pkfg,A blls 

lekt esa ldkjkRed vkSj laosnu'khy fMftVy laL—fr dk fodkl gksxkA 

8. U;k;ikfydk }kjk efgykvksa dh fMftVy lqj{kk ls lacafèkr ekeyksa esa Rofjr 

lquokbZ vkSj çHkkoh U;kf;d çfØ;k dks c<+kok fn;k tkuk pkfg,] rkfd ihfM+r 

efgykvksa dks 'kh?kz U;k; çkIr gks ldsA 

9. lks'ky ehfM;k ij efgykvksa dh Nfo dks lEekutud vkSj ldkjkRed :i esa 

çLrqr djus ds fy, uSfrd fn'kk&funZs'k rS;kj fd, tkus pkfg, rFkk muds 

ikyu dks lqfuf'pr fd;k tkuk pkfg,A 

10. efgykvksa ds çfr lks'ky ehfM;k ij vlaosnu'khyrk ls lacafèkr fo"k;ksa ij vfèkd 

'kksèk ,oa vè;;u fd, tkus pkfg,] ftlls cnyrh fMftVy pqukSfr;ksa dks 

le>dj çHkkoh uhfr;k¡ vkSj lekèkku fodflr fd, tk ldsaA 
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